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INTRUDUCTI ORN

This Arbitration between the szbove-rered parties
bhas proceeded under the collective agreement entitled SCRIEN
ACTURS GUILD 1975 COMMERCIALS CONTRACT and under the rules
and précedures of the American Arbitration Asspociation.
Accordingly, the undersigned heve been selected in eccordance
with those procedures. All witnesses presented by the parties

were sworn, and sll exhibits have been duly marked.

) I SSUZES

¥hether or not the Respondent Daniel & Cherles
is obiigated to the Cleiment SCREEN ACTORS GUILD pursuant
to Schedule II B F of the aforesaid Commercials Contract
as a result of the production and presentation for television
use of two commercials respectively entitled "inswer/Lakis"

and "Answer/No" and, if yes, what shall be the remedy?

- PACTS

The dispute concerns the appllcablllty of
Parngraph II of Schedule B II A of the Commercials Contract,
of which the parties are signatories to the said agreement
(SAG Exhibit 1), which states that in biring "...preference

will be-givan to qualified professional actors..."
Automatically excluded from this preference
(B II D of SAG Exhibit 1) are those persons "...who by -
words or actions participate in the giving of & testi-
monial or endotrsement...m"

At issue are two comdercisls of Hespondent

Daniel & CharlLs Associates, Ltd., for television use
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Referred to as "Answer/Lakis” (D & C £xaibit 1) end
"Answer/No" (D & C Exhibit 2), the former comzarcial uill-
izes three persons selccted from the public (in cddition to
the announcer) whose names are Lakis, Perris anc Sandifor.
On the other hand, the latter commerciusl includes
nine p;rsons:
Hartmen
Stewart
Itaya
" Gordon
Rivas
Harrison
Gedeon
Brooks
Quintenilla
All eagree that none of the above persorns is a
qualified professional actor as defined in the SCREEN ACTGRS
§UILD (SAG) Commercials Contract.
' Of the twelve persons in D & C éxhib;t 1 end
D & C Exhibit 2, two (Ferris and Sandifor) are eccopted by -
SAG a»s having participated in a "testimonial or endorsezent"
and thus Danjel & Cherles is entitled to the exclusion
referred to above. As I;r es the remaining ten ere coacerced
"(Lakis in D & C Exhibit 1 end all in D & C Exhibit 2), the
subgects of the claim, non-members of SAG, they 2re the subjects
'o;:the claim for-liquidated dapages demanded by SAG which heas
. sharged violations of sections above referred to which set
. faorth the preference for professionals. As we have stated,
excluded from that preference clause are endorsements or
testimonials. What eppears in the remainder of "Answer/Lakis"
end "Answer/No", according to Claimant SAG, are not testi-
wonials or endorsements within the meaniny of the Commerciels
Contract, rather, we are advised, tbey are advertising slogens,
and not subjec& to the exclusion; further, SAG demards the

.liquidated damEges es set forth more specifically in

Schedule B 11 of the aforesaid Commercials Contract. Without
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regard to thv merits of the issues herein, no disputc exicts
as to the cowmputation of liquidated demzges if wny should be
found owing.

For its part, Daniel & Charles describes in cetail,
how, in behalf of this product, Ban Dasic, in defense of its
right to the exclusion as e testimonial, it retzined Drossler
desearch, an independent organization, to conduct interviews
and locate actual users of Ban Basic at & shoppiag mall in
California. After determining whether or not the interviewea
wvas a genuine user of Ban Basic, thus narrowing the group of
persons originally interviewed by a variety of means which
need not be gone into here, on-camere interviews were con-—
ducted of the users based upon e previously prepared ques-
tionn#ir;.

Purther reducing the nuzber of interviewees anc
editing these interviews, using, in every instaace only words
actually spoken by the interviewees, D & C Exhibits 1 and 2
were completed and thereafter exhibited on television. Hespon-
dent urges that the above is part of the proper procedure to
qualify the product for s testimonial or eandorsement; that in
every way D & C Exhibits 1 and 2 quality.

In D & C Exhibit 1, Lekis appears in the commercisal
saying, "For today's world, Ban Basic is the answer."

e In D & C Exhibit 2, the nine interviewees state
respectively:
Hartman: "Yeah, Ban Basic is the pnswer for me."
Stewart: "Ban Basie's the answer.™
Itaya: ™Ban Basic is the answer."
Gordon: ®The answer for me is Ban Basic.”
&iv?x: "Ban Basic 1s the answer."
Hnr%inon: "Ban Basic’s the answer for me.”
Géd%onx “Ban Basic is the anawer.”
Quintanilla: "Ban Basic is the moswer.”

Bropks:""Ban Besic, that's the answer.™

-3 -
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Having used the actual words of product users,
with o clear intont to muke n testiwonial, the exclusion
is applicable, says Kespoadent.
To SAG, bowever, thc unbove ure slogans ai:d not
testimonisls; in support of its position, SAG esserts that
no objection had been mude by SAG in "Answer/Lakis" to (e.)
Sendifor, quoted as saying, "Ban Basic really helps eepn re2
dry," and to (b.) Ferris, stating, "So I switched‘to Ban
Basic and it just sprays directly, it doesn't go =ll over
the room." Claiment ergues that these are entitled to the
exclusion because they express experiences of the testifier
needed to qualify for the exclusion. The others cdo not.
At the bearings held, SAG offered dictioasxy
definitions of "testimonial" and “slogan" in support of
its position. .In addition, presenting as a witness, John T.
McGuire, an executive of th: New Tork Branch of Claimant,
his definition had three facets to it:
1. The person testifying discusses the value
of the product;
2. he speaks in terms of o personal expérience;
and
‘z: : 3. the viewar of the commercial should perceive
. ' the commercisl as coming from the individual
speaking and not coming froa the sdvertiser.
Dictionary definitions were a2lso offered (SAG Ex~
hibits'G, 7, 8, 9) which tended to indicate a personal state-
ment of support.
All agreed that no definition of ”t;stimonial" is
. offered in the Commercials Contruct., (SAG éxhibit 1)
"Also an official of SAG, New York Branch, Mr. Joha
Sucke, commentled upan several exhibits offered by SAG which
in the view of SAG were properly accepted as testimonials or

endorsemants Ja.g., Pat Boone's mother end Liueller's spaghetti,

SAG Exbibit 12; and TANG, SAG Exbibit 13; a former U. S.

-4 -
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official, Fruncine Neff speaking on behalf of Americar Sxpress,
SAG Exhibit 14), ulso was entitled to the exclusion.

ln reference to the last-nemed, wnere the com=zercial
expressed clearly a personal experience, Sucko agreed that use
of the familiur words, or the "slogan” of the advertiser,
could be included in the personzl stntement without wiolatin,
the contractual rignt of the advertiser for the exclus;on of
testimonials or endorsements.

Although in “Answer/iLzkis" SAG objected only to the
exclusion for Lakis, and did not claim exclusioa for Ferris
"and Sendifor, McGuire furtber testified that he koew of no
reason why an actor and a person frum the public, appro-
priately offering e testimonial, could not be included togeither
in the sam; commercial.

As regards the term "slogan", SAG offered dietionaory
definitions tending to show that the origin indiCated'Gaelic
‘war eries, but that the meaning had been transformed to inciude;
amongst other things, the familiar orrengements of words o?
advertisers.

For its part, Respondent, leniel & Cherles,
responded by stating it had conpl{ed with the requirements
of the Paderal'Trade Commissien;. an independent agency,
Drossler Research Group, had been retained to conduet the
'interviews; that the ipterviews were properly carried out;
that the words used in "Answer/Lakis™ and “"Answer/No" were
actually used by the interviswees, all of whom were, in fect,
users of Ban Basic.

Prom this, Respondent, Daniel & Charles, urged
that it had been their intention from the first to create
a testimonial;, that all the steps set forth above clearly
indicate that;gufter the commercial is edited and completed
following the:k proper steps, and ready for use, it cannot

at thaot time be argued that Daniel & Charles should heve

used members of SAG.
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Nor is it o question of mwoney, suys Deaiel & Caarles;
to muke a testimonial compercial, such as this, is os eXpPongive
us, if not more so, using SAG members.

Supporting its position, Daniel & Cihzrles has placed
in exidenco D & C Exhibits 9 through 18, comprising the eunti-e
interviews, questions and enswers of the Persons iaterviewed
for the commercials in D & C Exhibits 1 anc 2. Exanining
these, one cannot fail to observe that the pPersons zr; mexzbers
of the public, that they are users of the products, and kave
actually said what is set forth in "Answer/Lakis" and
"Answer/No",

Daniel &. Charles Accounts Supervisor, Geo=ge biava,
called by Daniel & Charles, stated that ip his view in its
entirety "Answer/No" was properly a testimoniel: furtaernore,
regarding "Answer/Lakis", to substitute an ector for Lakis in
"Answer/Lakis" would not be ecceptable to the netlworks.

¥hat is e testimonial, in the opinion o2 Bieva,
resulted from the expression of someone wno hzd experienced
something in the use of a product; that the testizoniels
used here in D & C Exhibits 1 and 2 were properly clessified
8s guéh. |

In response, SAG says that it is the finished
product which determines the right to the exclusion; thet
Hespondent Dapiel & Charles cannot claim the execzption
fully when regardless of its original intention all that
is shown is a slogan. Pointing to the case of "Brooks",
one of the persons testifying in "Answer/No", - who says
there, "Ban Basic, that's the answer", in still anmotker
commercial involving the same product, Brooks seys words
to which SAG ﬁakes no exception under the Commercials
Contract. It is the use of a part of the interview in the
mannexr u§ed tw;t violates the Commercisls Contract. Pegard-

less of the original intent, the actunl use illustrates the

nature of the claim.
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uocalied us & witness, Sucke of S0, end questicanaed
about the use of slogans in some of the exhibits submitted LYy
SAG (e.g-, SAG Exhibits 12, 13, 14), sgreed that in some of
the commerciasls put into evidence by SAG, slogans were used
for which no objection was filed; e.g., in the Azcricen Exprecs
commercial, but Sucke indiceted SAG did not clziz e violatioa
of the Commercials Contruct since the slogen wes only part of
e personal statement; the entire context must be eveluated.
In the total context of the coamerciel, the American Expresc
advertisement slogen does not violate the contrect.

(SAG Exhibit 14)
Information was also offered as to the Television
- Code subscribed to by various television netiworkxs requirinyg
in tSe use of testimonials tkat members of the general
public be used, who must be tona fide users of the procduct.

Daniel & Charles therefore clairs that the adver-
tisar bas complied with FTC "Guides" and the Television
Code; under these circumstances, given the intext to create
g commercial, no cleim exists as urged by SAG.

On its part, whatever the originel intent, the
final product, after editing, is what must be jhdged, seys
SAG. Some of the commercials made for Banm Basic, since they
contain the personal statexent, are not in Viplution of the

"“Commercials Contract; but the ones in the dispute are
claimed in violation because they express only the slogan
of the mdvertiser; for suck a use, & professional. should
be used. Absent such use, the liquidsted damage clause of

the Commercials Contract must come into operation.
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OPINION

In the considerution of the issucs beZore tais
Ponel), we are particularly cognizant of the terms of the
Agreement entered into between the parties, Cleinoznt,
Screen.Actors Guild, apd Respondent, Daniel & Cnarles Asso-
ciates, Ltd. (SAG Exhibit 1, entitled SCAEEX ACTUxS GUILD
1975 COMMERCIALS CONTRACT) At the same time ve cre aware
- of pertinent laws, regulations, guidelines or codes to the
extent such helps us find en answer toc the questior; but
it is the Agreement which is our charge. Thus, the "Guides™
of the Pederal Trade Commission end tihe Code of the National
| Association of Broadcasters will be evaluated for eny assis-
tance in reaching a conclusion here. No suggestion has been

made, however, tbet any one of these violates aay of the

others. Vhile the relevance has been challenged in regerd-
to the analysis to be made of some of these, relevance is
an issue for the Panel to decide. ¥bat is sigpificant ia
terms of this proceeding is the fact thut at all pertinent
times, rightly or in erxor, professional actors.ver; not
us;d. No dispute axists that members of the public were
selected under the proc#dures arranged for by Daniel &
. Charles. It is in these sccepted facts that the issues
have been drawn.
Reading from SAG Bxhibit 1, the following appeers.
»D. There shall be autometically excluded from
the provisgions of tnis Section the follow-
ing:

n). Persons who portray themselves, who by
words or actions participate in the
giving of & testimonial or eadorsenment: "

Although the Commercials Contract (SAG Exhibit 1)
uses the disjunctive "or" ("testimonial or endorsacent”),
no suggestion has been made that "endorsement" end "testi-

monial™ Love different meanings; in tlet sense we shall so
e .

accept both words as having the same meaniny for the purpose§
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of this Proceeding. VYithout Lelaboring the point, this view
is supported by the Federal Trade Commission. /16 USCa s. 255(z)/
Nevertheless, no more thun a casual examinetion
of the contractuul language is required to observe that the
terms are not there defined so os to direct en cnswer. \Vnat-
ever the reusons, no definition of these words evpears, nor
are we referred to eny other Gocument, regulatiua etct, thut
incorporates by refcrence, or even noted, for essistence.
Since there is this definitional absence, Daniel &
Charles refers us to the 1'7C "Guides™". £xanining thet,
emongst other things, it suggests that any wdvertising
message which consumers are likely to believe reflects the
opinions, beliefs, findings, or experieace of a rarty other
than the sfonsoring advertiser is part of this definition.
Referring to the experiences, finpdings, beliefs,
etc., of one other than tiae edvertiser, naxnely, the c;nsumer,
we are not brought into the clear, however, as how to detef;
@ine what this coasumer is likely to believe. (Both briefs,
in slightly different language, set forth essentially the
Ssme reference; but leaving to some unknown third party a
major role in evaluating particular rignts und obligations,
if any, is not gesred for the best form of contractual
applications.)
! Although certain beliefs, experiences of a perty
other than the advertiser are required, namely the intervievee
(e moderately objective standerd) coupled with this is the
further requirement that the testimonial is likely to be
believed by consumers as a statement of some one other than
the advertiser, or un actor hired by the wdvertiser. VYhat
is likely to he believed by consumers is a subjective standard.
To join both ;ubjactive and objective terms in one definition
is not entire*y useful; minimally, howevar, let us try to

extract the view that g testimonial must reflect one's own
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expericnces.

At the third sassion of these proceedings,
Mr.” George Biava, a Vice President of Daniel & Czerlcss, in
response to a question from lir. Dirk S. Gould, stated thaot
in bhis view o "testimonial™ reflected the opinion of cne who
has experienced sowmethiny in the use of a product. Vistin-
guishing this from a so-callecd slice of lile comzercial,
whero similur words might be used as in a testiconiel, in
such non-testimonial case, the ianzuage did not necessarily
reflect the opinions, experiences, biava seid, of the speaker.
Exemple 2 in the FTC "Guides" following $255(d) would illus-
-traté>this; two women are discussing a detergent with one
indicating setisfaction. This is recoguized by all as &
slice of life commercial but not acceptable as & testimonial.

In the zecond session of the heerings, the Execu-
tive Secretary of the New York Branch of the Screen Actors
Guild, Mr. John McGuire,lcalled as a witness by Complainant;
defined testimonial in the fullowing specific terms; suca
testimonial must

l.. Btate the value of the product;

- 2. it is based upon the user’'s own experience;
| furthermore

3L the viewer must percéive this state=ent es

representing the personal experience of the
declarer, and not that of the advertiser.

As with the FTC "Guides" a subjective element is
urged by MeGuire in his definition, not unlike thet in the
FIC "Guides" itself; how does the viewer perceive the state-
ment. Added to this, Mcluire woula require a term, also not
specifically i?cluded in the PTC definition, thet the en-
dorser discussithe value or the product. Since he lists them
us two 5eparat% terms of his definition of "testimonial®,
presumably McGuire would have us consider e discussion of

value of a product as somethiny distinct from %he endorser

- 10 -



. 43
dle boa BITL 11U JID51Ll F.lo

VEL 13 "¢ 1UiDY MR HHHH_ s meesu wilo e product.
In furtherence of its effort tu essist the Fane)
aud to help it undorstand the terms “tastizeniel® of
"endorsement"”, SAG introducod into evidence (847 Exnibits é,
7, 8, 9) definitions of "testimonial", Prom these we glean
thut clearly "testimonial” is Teleted to "testimony" which
in turn derives frouw lbe Latir "testimonium". Urigiaally
defined in terms of Eiving sworn statemeats (ettestation)
as to & foact or character, this meaning has grown somawlhat
into its Present seuse to include an empicsis on a personsl
Etatement of a laudatory nature.
To use a term in a Dore specialized wey or to°
define a term in e limited mapper is without doubt tkhe
right of a regulation or guide, Particularly in an iadustry
such as the one we are concerned with here. Yhether or not
under the PTC "Guides™ it ¥&S wise or useful to iaciude this
subjective elementvin the definition, or whetber such jntro-
duces a confusing factor, is not for us to say. But concerned
85 we are with exclusions fronm certain contractual clauvses ip
an executed agreement, therefor absent ga 3pecific deflnltlon,
we are constrained to use a tera in its most usuzl way, and,
in 80 far as it can bé determined, gs uwnderstood generally.
Whatever value the PTC guide has, and we here tre not equipped
%Yo test vith the public the Personalized element reised by the
FTC guide, the parties did not include it or, for thatvnattar,
any definition of the term in the contraect. Por these reasons,
useful though it may conceivably be, McGuire's definition
preseats similar problems to that of the FIC. 1In any event,
it is not part of the agreement reached.
Baving renched'this far, however, do wa see g
common eleuentlxn 8ll the efforts to assist us in the Weaning
of the term prrsented during these hearings? Seexingly Yes;
all heve a common mtrain Tunning through (omlttzng the sub-

Jective factors for these purposes); a bersonal statemant

- 11 -
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is the very minimum to Le expected.

As u part of the industry counceraed, 3iuva, on
cross—examinstion, put it in the terms of his industry:
recalling his definition rrom the non-stenograpnic mnotes
made, he seid a testimonial is the opinion of scae one wheo
bas experienced something in the use of a product.

In all fairness to Biuva, his answer, while usoful
for our purposes, should not necessarily be chargzad as the
answer of the advertising field or even necessarily tlat of
Respondent itself since he spoke personally in response to
cross—examination. But as we said, it was helpful.

In D & C Exhibit 1, “Answer/Lekis", th-ee perscns
appear (plus the announcer), two of whom, named Sendifor erd
Ferris, are not improperly covered by the exclusion, says
the Guild. Oo tbe other hand, in the same exhibit (D & C
Exhibit 1), it i; stressed by the Guild, taut Lakis.(one ¥4
the three per;oﬁ;).does not give a testimonial; wha<+ Lakis -
says does not tlt anyone's definition of testimoniul,
accordingly, SAG makes its cleiam for the liquidated damages
set forth in the Commercials Contruct for Lekis, but not
for Perrzs or Sandzfor.

quu;dated damages -are¢ sought for the entire
exhibit (D & C Exhlblt 2), "Answer/No". Examination of

: the nine penels 1g that exhibit, reveals, with only in#ig—
nificant variu£i;n, that each seys either "Ban Besic is the

. snswer™ or ”Tho.answer is Ban Basic™. O0f these nibe, three,
Hartman, Harrison and Gordon add "for me" to the words
expressed. (The same announcer appears in both "Answex/No™
and "Answer/Lakls" )

In the eyes of SAG, all nine panels in "Answer/No™
exemplify "nlngans"; in no way are we observing "testimonials™
by any dorinition. "Slogans", ip its origin, hes generally
come to mean, SAG urges, in terms of the industry we are

concerned with here, "un often repeated word or phrase used

- 12 -
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in advertising or promotion." /SAG Exhibit 19(%) p. 6577

lp no way, we are told, do trnese words comaunicate a porsonzl
cxperience with something even when "for me" is part of the
phrase.

For its part, Dariel & Charles descrides in detwil
how it retained an independen® organizetion to conduct the
interviews to locute members of the public who used Ban Yasic;
we have read tarough the exkibits offercd, the cuestioas put,
and the answers received. 1n each case, the words ;n
"Answer/Lakis" and "Answer/No" were actually used in respénse
to questions put to tiae person invelved; that in all cases
general members of the public were used; that the words do
register an experience with Ban Basic.

In sum then, Daniel & Charles urges thet the inten®
of the sdvertiser was to create a testimoniel. The method
selected was beyond reproach, the statements presented were
actuslly made by user-interviewees who had expressed their-
interest in the product, Ban Basic. Given this intent and
these facts, what was used in D & C Exhibit } and D & C Ex-
hibit 2 satisfies the right to the contractusl exclusion es
& proper use of a testimonial.

But, SAG states, all the words in "Answer/No™ and
the words of Lakis in "Answer/Lakis™ were merely the adver-

""tiser's slogan, nothing more; in all ten, nine in "Answer/No"
andiome in “Answer/Lakis", they are the phruse the advertiser
desires the "endorser™ to say, and the public to hesar; in
support of this, brief of Claimant points to the interviews
of Bivas, Quintanilla, and Harrison. In eacu, interviewer
asked a question several times until taoe answer was forth-
coming as staﬁed in the commercial, even :uggesting the
precise wordiég, as in the Harrison interview coming out
“"Ban Basic's %he answer for pe."

Nevertheless, Claimunt, through witness Sucke, is

- 13 -
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prepared to accept the idea th dicuse, impoTi_at o th2

advertiser, can be covered by clusion whea that phrase

is used in o broeder context cusye clearly covered by

an} nyreed defanition of t ; e.g., the language
represenis a personal expe %bnfﬁ witu the procduct involved;
thus, whean the total content enters tle personal experiance,
beyoud the catch phrase, the use of tne catch parase does not
destroy the right to the exclusion.

Considerinyg first "Answer/Lakis”, the S3G cleiwm
bere is for deniel of the exclusion &s applied tu Ls=kis
himself; under Schedule B I1 D Y, SAG contends that tne
words “For today's world, Ban Basic is the enswer" does
not spell out & personal experience with a produci. The
words do pot illustrute the opinion of svmeoce WO hes ex-—
porienced something in the usz of & product.

Applying these considerations to "Answer/Lekis™,
i.e;, the total context of the udvertisement, tbet were
applied in tihe American Express edvertisement (see SACG Ex-

- hibit 3 - Prencine Néfr), we are constrained to exTee ‘oat
Respondent is entitled to the exclusion. Ms. Neff expouncs
in -her ovn_vords a personal experience in SAG =Zxhibit 3 but
ends with the cﬁtch phrase the advertiser desires ell to
remember, "Tne‘Ameriéan Express card; don't leave hoze with-

"“out it"; we do not see any vust difference between SAG Ex-
hibit 14 end D & C Exhibit 1 in terns of the Cozzercials
.Conttact.

. nAnswer/Lakisz” (D & C Exhibit 1) should be con-
sidered in the context of the total conmmercinl; both Ferris
and Sandifor express personal statements, no% objected to
by SAG; they ?ave experienced something with regard to the
product invol%ed.

Witkout considering how the Federul Trade Commis—

pion would regard such e mixture of part-acting cozmerciel

- 14 -
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and part—testimonial commerciei, here the totsl comwuarcial,
slthough using the catch phruswe in part, neverineles: does,
in the major part fit tbe requirements for a tostimonial.
Were one person to sey all the words in "Answer/Lakis" the
commercial would doubtless be 2ntitled to tLe exzlusion.
Sayiny tne same words by tnree persons, one of whouam used
the catch phrase, does not in our view illustrate sutch &
contractual difference as to reguire a loss of the exclusion.
Accordingly, the clzim as related to "answer/Lakis"
1s not granted.
i hovihg on to "Answer/No", we are constrained to
the opposite conclusion; the claim of SAG should be sustained.
Hardly more than the catch phrase is used. In sose instances
"for Qe" is part of the ghrase; but this does not truly alter
the context, nor does it really spell out, as Biave and
others define testimonial, a personal experience with some—
thing: PFerris and Sendifor explain taeir reuscns; they maice
a personal statemeni. They indicate an experience with Ban
Basic. No onme in "Answer/No" acts or spcaks in such fashion.
While both may have come from the same extensive
interview, the reduction of the interview to a catch phrase
in a lengthy interview cannot be made acceptable because the
interview was properly commenced, or another use from the
‘same interview, did not constitute a coniractuel violation.
¥hile a certain risk exists that even though tkhere has been
lengthy effort to préduce e testimonial, the actual use as
shown in the commercial may be & violation. But thet risk
ig small based upon the many commercials shown et the hearing,
" particularly is it relatively small when we review the sub-
gstactial numbef of testimonials shown to us. The penalty is
the liquidated damsge clause, Schedule B II P.
Vitﬁout having any reason to doubt the intent of

Rlespondent at the commencement of the ipterview of the persons

- 15 -
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others exbibited are truly not personzl experiunCes; withoud
charging any improper or illegal conduct "Arswaz/Np» does
Bot appear to conform to the expressed intent. The inteat
appears to have become lost. This is not to suy that intent
maey nol be important in arulyzing the context of anothes
commerciua) between the same parties, at another time in
history, bLut "Answer/No" clearly is little more than = catcsh
prhrose. A reading of the full interview lends supdoc-t to
this. Important as this phrase may be to tke acdvertiser,
what we are concorned with here is whetner the use conmsti-
tuted an alleged violation of the Commercials Contract.
Under the limited circumstances before us, we
are constrained to find that "Answer/No" (D & C Exhidit 2)
is in violation, and occordingly Claimant should be ewerded
the liquidated domages provided for in II F for the nire (9)
frames involved. In no wey is what we say here & judgzent

on any other "testimonial” or on testirmoniels in generz).

- 16 -
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3. The claim of Claimeat thet o contractuzl violation
exists as to Daniel & Charles Exhibit 1 entitled

vanswer/Lekis” is denied.

2. The claim of Claimant thust o contrmctual Violaiion
exists us to Daniel & Charles Exhibit 2 extitled
"apswer/vo" is granted. The Claimunt is awarded
$2,700.00 (two thousend seven bundred dollars and
po cenis) as dapages as are provided for in the
Commercials Contract of the Screen Actors Guild,

1975, Scnedule B I 2. . /
(’L-'\.‘-w- WL W
;;Z«w/”&7 - /éﬁf;727 ~— & y&;&k“/_0& i:

—_ &2 7fﬁé}d«hz74
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- == persoaclly ccae ens eppearsd C==1 Rachlin, Esq., to e rnzwn
and knem to me to be the individual described in end vho executed J

tre foregoing ins +rument end he acknowledged to oe thet he executed

the sare.

MAROQLD 215 \7ASHINGICR
Notary Public, S0’y of Ne=v Yark
No. 4).2227%¢6

Quolified In Cu3¢21 County

A Commistion Expices e
STATE OF /\/-ch %R[( =pies tdorch 30, |v77
county oF Newd $RIC  ss.: ‘

6n this /71},_ dsy of FZ é‘ _.' s lgﬁrore

me personally came and appeared Elheren C. Stone, Esq., to =e known ecid

°

knowa to me to be the {ndividual descrived in and who executed the forcgoing

{nstruzent end he acknouledg-d to pe trat he executed the sexe.

20D FIA!\:-S \WESHINGTS N
Notory Public, 3.0 ¢! Kew Yark
Na. 41.28272%%
Qualifisd i Queenz County

. Canrweitson Expires Foc:zh 3G, 19
state o New! M g 7
85.3% :
COUNTY or')u,l?,«ﬁ ) :

On this &,J- day of ﬁéﬁwﬁ/ - » 19 ) before

me personally cape sad sppacred Herold K. Hoffoan, Esg., . , to e

known end krown to me to be the individusl descrided in erd who executed
the foregoing inatrument and lLin aeknovledred to me thet he executed the

sare.

MAROLD FRANCIS WASMINGTON )
Morory Pvblic, Srofs ol Now York
No. 41.4607396
Quaolifed In Queent Counry

Cormittcon Eapires Morch 30, |v7

dok TOTAL PAGE. 28
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‘*In the batter of the AXBITHATION Between :
THE SCREEN ACTOKS GUILD, INC., .
Cleimant, : Cese No.:
- against - : 1330-0807-77
DANIEL & CHARLES ASSOCIATES, LTD., .
Respondent. * ‘\QQ
Ml R B I B I R I T T T :' ngj

'Appeurances:'
For Claimant:

ALTER, LEPEVRE, rAPHAZEL,

LOWRY & GUULD, P.C., Esgs.
530 Fifth Avenue )
New York, N.Y. 10036 by Dirk S. Gould, Exg.

For Respondent:

GOLDSCHMIDT, PREDZRICKS,
LEVINSON & OSHATZ, Esgs.
655 Madison Avenue
New York, N.Y. 10021 by Barry I. Fredericks, Esqg.
C . : Edward Sussmran, Esg.

"ARBITRATION TRIBUNAL

- Harold M, Hoffman, Esq.
485 Pifth Avenue
New York, N.Y. 10017

Carl Rachlin, Esq.
695 Park Avenue
~New Iork, N.Y. 10021

._Elhanan C. Stone, Esq.

1515 Broadway

New York, N.Y. 10036
|



